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Jom Carhcakr Merchant in London, 
e 
Humbly ſbewweth, | 


HAT the Petitioner having entered into a Copart- 
nery-trade with 70h Blackwood of London, Eſquire, 
which was principally carried on to the Province of 
Fucatan, in the Kingdom of New Mexico, upon 

the breaking out of the War with Spain, in the Year 1739, 

the Company ſuffered very great Loſſes by not having Time to 

withdraw their Effects, and not being able to recover many 
conſiderable Debts that were due to them, both in the Spaniſh 
and Britiſh Weſt Indies. 

After this, both the Partners did all that was in their Power 
to recover their Effects, and applied the fame to the Payment 

of their Creditors; and the Petitioner, being employed as Di- 

rector of the Hoſpital i in the Expedition to the Weſt Indies un 

der the late Lord Cathcart, ſaved all that he could earn from 
his Employment in the Expedition, from the Year 1740 to 
the Year 1745, and applied the fame to the Payment of the 

Company-creditors, to the Extent of 2092 J. Sterling, as ap- 

pears by a Lift certified upon Oath, and given in to the Pro- 


cels, | 
A | After 
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After this, the Partners having long ſtruggled with their 
Affairs, in a View to retrieve them, were at laſt obliged to 


give up all further Attempts in Trade; and a Commiſſion of 


Bankrupt was iſſued out againſt them upon the 19th Auguſt 
1745. The Petitioner, before that Time, had applied his 
whole perſonal Eſtate to the Payment of the Creditors, ſo he 
had nothing left to give up to the Commiſſioners ; he had 
nothing in the World but the Half-pay which was ſettled upon 
him when he cleared his Accounts with the Publick, as Di- 
rector of the Hoſpital in the 1743. The only real Eſtate 
left by his Father, who died in the Year 1729, was a Houſe 
in Edinburgh rented at 6 /. which he had given over to his 
Siſter in lieu of her Proviſion, and had never touched one Far- 
thing of it from his Father's Death, and a Piece of Land cal- 
led Glenduſt, of about 9 J. of Rent, which had been adjudged 
by a Creditor of his, for a Debt above the Value. As 
he had never meddled with either of theſe Subjects, he 
underſtood he had no Concern with them ; and having care- 
fully applied all that he had been able to acquire for the five 
Years laſt paſt, to the Payment of the Company-debts, he 
had nothing left to ſurrender to the Commiſſioners. 

After the Petitioner obtained the Lord Chancellor's Certi- 
ficate, he went on in proſecution, of the ſame Intention; and 
having been able to fave a Part of the Money which he ac- 
quired by his Labour and Induſtry, he did, from time to time, 
apply it to Payment of ſuch of the Company's Creditors, as he 
thought himſelf under the greateſt Ties to fee cleared. Of 
theſe a Liſt was formerly given in to your Lordſhips, to the 
Amount of 2479 J. Sterling, which he cleared from 1745 
down to the End of the Year 1738, though, during all that 
Time, he had no Doubt that he was poſſeſſed of a full legal 
Acquittance of all Demands of the Creditors, in virtue of the 
Lord Chancellor's Certificate in 174.5. | 

That Baillie Alexander Blackwood, Brother to the faid Jobs 
Blackwood, being a Creditor to the Company in certain _ 
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of Money, entered his Claim before the Aſſignees under the 
Commiſſion, and drew his Dividend along with the other 
Creditors; nor did he ſhow any Diſſatisfaction with the Con- 
duct of the Partners until the Year 1758, when he thought fic 
to bring a Proceſs againſt the Petitioner, concluding * for 
« Payment of the Sum of 592 J. 16.5. Serling, and Intereſt . 


| | « thereof, at the Rate of 5 per Cent. from and ſince the 1ſt 


« June 1745, and in Time coming during the Not- payment; 


: « and of the Sum of 53 J. 18. 2 d. Sterling, and Intereſt 
e ſince 24th July 1744 ; and of the Sum of 171 J. 105.104. 


« Sterling, with Intereſt ſince the 11th July 1737, deducing 


e the Sum of 110 l. 19. 10 d. paid to the Purſuer as his Share 
| « of the Dividend, and of the Sum of 12 J. 18 5. for a Pre- 
* mium of Inſurance ; and alſo concluding, That the Peti- 
© tioner ſhould make Payment to the Purſuer of 150 J. Ster- 
ing of Damages, and as the Expence of the Proceſs.“ 


That the Purſuer's Action was founded on this Allegation, 


That the Defender had not diſcloſed to the Commiſſioners the 
Lands of Glenduſz, and the above Tenement in Edinburgh, 
| which belonged to his Father. To which it was anſwered, 
That the Purſuer had mentioned the Lands of Glenduſt to the 
Commiſſioners, but they did not take them into the Surren- 
der, as being incumbered with a Debt above the Value, and 
| the Defender did not underſjand he had any Intereſt in the 
| Houſe, as he had given it over Jong before to his Siſter, who 
had no other Proviſion, and he had never received one Far- 


thing from it. 


The Lord Coalſton, Ordinary, having taken the Cauſe to 


| Report, and Informations, and Additional Informations hav- 
ing been given in to the Court, the Purſuer applied by Peti- 
| tion, for a Proof of the Value and Rental of the Lands of 


Glendusk, which was allowed, and after Report of the Proof, 


the Cauſe was remitted to the Lord Ordinary, who, after a 


full Hearing of Parties, and conſidering the whole Circum- 


| ſtances of the Caſe, pronounced an Interlocutor, © Finding 
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6 jt not proved, that the Deitader had been guilty of any 
5 ſuch fraudulent Concealment, as is ſufficient to deprive hin 
* of the Benefit of the Certificate granted by the Commiſ- 
„ fioners, and confirmed by the Lord Chancellor, and there- 
&« fore ſuſtained the Defence founded on the ſaid Certificate,” 

The Purſuer, in a Repreſentation, founded upon the De— 
ſender's Halt-pay, as a new Diſcovery of a Concealment, thy' 
it had been acknowledged by the Defender in the Debate, 
from the Beginning of this Procels, as it is a Subject that was 
never underſtood to be liable to the Attachment of Creditors, 
or to a Surrender to Commiſſioners; but the Lord Ordinary 
having thought fit to take the Cauſe to Report, your Lord. 
ſhips did, upon the 17th inſtant, Repel! the Defence upon the 
Lord -Chancellor*s Certificate, and decern. . 

This Interlocutor was very unexpected to the Petitioner: 
He was conſcious of the Uprightneſs and Sincerity of his In- 
tentions, in the whole of this Matter: That fo far from hay- 
ing ever had the remoteſt View of withdrawing any Part of 
his Effects from the Benefit of the Creditors, he has been at 
the utmoſt Pains, ſince he obtained his legal Diſcharge by the 
Certificate, to acquire what more he could by honeſt Induſtry, 
and apply the whole thac he could fave to the Payment of the 
Creditors of this unfortunate Company. This is a Fact that 
is notorious at London, where moſt of his Creditors reſide. A 
Liſt of the particular Debts paid, ſince the Date of the Cer- 
tificate, to the Amount of 2479 J. 135. 5 d. was given in 
with his Information in December 1759, with another Liſt of 
Payments made antecedent thereto, to the Amount of 2092/. 
The Truth of theſe Facts is certified by the Oath of Mr. Fon 
Blackwood, the Purſuer's Brother, and though the Purſuer has 
had now three Years to enquire into the Truth of theſe Liſts, 
he has never alledged, that there was a Miſtake in any one 
Article, There are very few Examples of the like Conduct in 
a Debitor that falls into ſuch Circumſtances ; but it is believed 


there never occurred an Inſtance, where a Man, who was - 
| pable 
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pable to act in this Manner to his Creditors, both before and 
after the Bankruptcy, ſhould, at the fame time, be capable to 
entertain ſo mean a Thought, as the Purſuer would here 


ſuggeſt, of hiding a Subject of 6/. Rent from them; and, 


when to this is added, that this was a Subject, from which 
he never made the ſmalleſt Profit, nor ever expected any. 
The Suſpicion endeavoured to be fixed by the Purſuer, in- 
volves ſuch an Inconſiſtency, as it is hoped, upon a full At- 
tention of the Cale, will never be able to gain Belief from 
your Lordſhips. 

The Petitioner will not trouble your Lordſhips, to ſay any 
thing anent the Article of Glendusk, or the Half-pay, as he 


underſtood your Lordſhips had no Difficulty as to either of 


theſe. The only thing that had Weight, at pronouncing the 
Interlocutor, was the Houſe in Edinburgh, as to which the 
true Fact is, that after the Petitioner's Father's Death in 1729, 
his Siſter complained to him, that Part of her Portion remain- 


ed unpaid. He wrote her to take this ſmall Tenement, about 


6 /. of Rent, and either to ſell it or keep it as ſhe pleaſed. 
He never made up any Title to ir, as Heir to his Father, nor 


indeed did ever touch one Farthing of the Effects he left. It 


is true this Letter has not been recovered, as his Siſter was de- 
ceaſed before the Purſuer thought fit to bring this Action; but 
the Petitioner always underſtood it to be obligatory upon him, 
and never had any Notion of counteracting it, more than if 
he had been denuded by the moſt formal Obligation. There 
is real Evidence in this Caſe, that will give Conviction of the 
Truth of the Fact, viz. Imo, The conſtant Poſſeſſion ſhe has 
had of the Houſe, from the Time of her Father's Death, with- 


out the Petitioner's ever claiming the ſmalleſt Part of the 


Rents, or any Intereſt in it whatever, 

2:4, It appears by the Oath of Doctor George Wiſhart, who 
took the Trouble, for ſeveral Years, before the 1744, of up- 
lifting the Rent of the Houſe for her, and repairing and ſet- 


ting it by her Directions; that he underſtood, that the Right 


B to 
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to the Houſe belonged to Mrs. ae : For he depones, 
„nat, ſome. Years ago, the Expence of the Reparations ſeem- 
« ing to the Deponent pretty conſiderable, he adviſed Mrs, 
« Campbell, that it would be better to ſell the Houſe, ; that ſhe 
« defired him to do, when he thought proper; that, upon that, 
« the Deponent conſulted with Tradeſmen ; but, no Purchaſers 
« offered, and the Expence of Repairs coming to be leſs, he ad- 
«« viſed Mrs. Campbell not to ſell it; that, as to the Value of the 
« Houſe, the Deponent does not think, it would yield at 
«© moſt above fifty Pound.” - 

27i0, That, after Mrs. Campbell's Death, when Colin Mac- 
kay, her Grandſon, wrote to the Petitioner, upon the Sub- 
ject of this Houſe, his Anſwer was, That he had given up 
all Right to ir to his Siſter many Years ago; and, as Colir's 
«© Mother was the only Child ſhe left, ſhe might do with it 
„ whar ſhe pleafed.” This Anſwer was made to Mr. Mackay, 
before the Petitioner had the leaſt Knowledge or Imagination 
of the Challenge ſince brought by the Purſuer upon the Sub- 
ject of this Houſe. | 
470, That, after this Proceſs commenced, when the Peti- 

tioner emitted his Affidavit in December 1758, he declared, 
that the Farm of G/enduſk, which he diſcovered to the Com- 
miſſioners, was all the real Eſtate he had, or was intitled to at 
that time. He could not then expect to hide this Houſe from 
the Purſuer, who was cloſe upon the Search, and could not fail 
to diſcover it; but, he had no Notion, that he had any Concern 
with the Houſe, after he had ſo many Years before given it 
up to his Siſter, and had never made up any Title to it, or 

oſſeſſed it for one Moment; but, at all times, by Word or 
Writ, diſclaimed any Intereſt he could have, in her favours, 
being ſenſible, that it was leſs than what in Juſtice was due to 
her. | | | 
And the Factory granted by the Petitioner to Doctor Wi/- 
hart in 1744, does nowiſe interfere, but entirely coincides with 


the Account of the true res geſta, above ſer forth. It was 
granted, 
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granted, at Mrs. Campbell's Deſire, to Doctor Viſfart, whom 
ne named as the moſt proper Perſon to uplift the Rents for her 
Bchoof, and with whom the Petitioner was not acquainted 
for ſeveral Years after, as appears by the Doctor's Depoſition. 
I appears by the Factory itſelf, that it was granted with no 
View, that the ſmalleſt Benefit of it ſhould reſult to the Peti- 
tioner; but merely to aſcertain the Poſſeſſion ro Mrs. Camp- 


4 bell, to whom he had ſo long before ſurrendered all Title or 
© Intereſt he could have in the Houſe. So this Factory was tru- 
y a Deed, which the Petitioner could not have declined, if 
he had before been denuded in her favours, by a formal Con- 
4 veyance, as every N is intitled to demand the Cedent's 
Aid, to maintain the Poſſeſſion derived from him. And it ap- 
pears, that both Mrs. Campbell and Doctor Wiſhart underſtood 
it in this View, as, after the Factory, he made no Doubt of 
her Power to ſell the Houſe; and the Doctor made as little 
Doubt of accepting a Commiſſion from her for that Purpoſe, 
well knowing, that the Factory was granted to him allenarly 
ſor her Behoof, and with a View to maintain her in the Pof- 
© ſeſſion which had ſo long before been ſurrendered to her by 
her Brother. 5 5 
And therefore, if the Petitioner is found liable to the Im- 
putation of Concealment in this Caſe, it muſt be, becauſe he 
vas unacquainted with the Rules of Law, and did not know, 
that it was neceſſary to transfer, by a more formal Deed, the 
Right to a Subject, which he had never acquired, nor eſta- 
bliſhed by any Title in his Perſon, nor poſſeſſed for any one 
Moment of Time. If auy of his Relations had left Move- 
© ables, twenty or thirty Years ago, in which the Petitioner 
could have claimed an Intereſt, as a- neareſt of kin, but had 
| inſtantly diſclaimed the fame in favour of his Siſter, and had 
never touched, to the Value of one Farthing, it would not 
| have entered his Thought, to make a Surrender to the Com- 
miſſioners, of the Moveables he had before given up, and diſ- 
claimed as ſoon as they devolyed : And though it is poſſible 
| 9 3 thay, 
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that his Creditors might have affected them, if the Poſſe, 


could not make out their Right in a proper Manner, yet it! 
believed, no Court would have found the Defender guilty of 
fraudulent Concealment, when the Subject was ſuch, as hz 


could have no Apprehenſion he had any Intereſt in, although | 


it was not formally or properly conveyed to the Party fir 
whom he intended it. | 
The Tendency of the whole Tenor and Spirit of the ſee. 
ral Statutes made on this Subject, is to ſecure a fair and candi 
Behaviour on the Part of Debitors, who fall into theſe Cir 
cumſtances; but by no Means to puniſh them, or make then 
liable in infinitum, for Debts contracted either by themfelvg 
or Copartneries, in which they were concerned, becauſe they 
were under a Miſapprehenſion, as to the legal Forms, nece: 
ſary to diveſt them of their Claim to the Effects of Predeceſ 
ſors, who died many Years before, and with which. they had 
never any Intromiſſion. The Law requires the Debitors to 
make a full Diſcovery of all their Eſtate and Effects, whereby 
they or their Families have, or may have or expect any Profi 
Poſſibility of Profir, Benefit or Advantage. And they are ob- 
liged to make Oath, that they have not removed, concealed, 
or embezzled any of their Effects, real or perſonal, or any df 
their Books, Accounts, Papers or Writings relative thereto, 
with an intent to defraud their Creditors, It is the Intent to de- 
fraud, with a View to make Profit by the Loſs of their Credi 
tors, which the Law means to reſtrain by ſo ſevere Penalties; 
and, where-ever it appears to the Court, that there has been 
ſuch Intention to defraud, or View to Profit, the Sanction of 
the Statute will be juſtly applied; but, if neither Intention to 
defraud, nor View to Profit can be ſuppoſed to occur in this 
Caſe, it cannot be found to come under either the Words ot 
Meaning of the Statutes, 
And, it is humbly believed, that, after weighing the Cin 
cumſtances of the Caſe, the remoteſt Suſpicion cannot remain, 


either of the one or the other. It is agreed, that, - 
| thel 
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ther before, nor after the Sankrupthy, did he ever make a 
Shilling of Profic by the Subject in queſtion, nor ever ſhowed 
the ſmalleſt Inclination to make any; and, it is impoſſible he 
could expect to hide this Subject from the Purſuer, who be- 
hoved, upon the firſt Enquiry, to diſcover it, Nothing could 
tempt him to conceal it, if he had believed, he had had any 
Intereſt in it; but he was ſatisfied he had none. Had the 
Purſuer thought fit to bring his Action before the Death of his 
Siſter, who ſurvived the Bankruptcy many Years, his Letters 
might have been recovered out of her Hands: But, even as 
the Matter now ſtands, there is ſatisfying Evidence of the 
true res geſta, which muſt avoid every Suſpicion of Fraud or 
Concealment. | | | 
The Preſumption which the Purſuer would endeavour to 


| fix upon the Defender in this Caſe, is one, of which, it is be- 
* lieved, no like Inſtance can be brought in the Hiſtory of Man- 


kind: That a Man ſhould be attempting to defraud his Cre- 


ditors, by hiding a ſmall Fund, which could not poſſibly be 


conccaled from their Knowledge, and from which he never 
expected to make any Benefit or Advantage, and yet, at the 
ſame time, ſhould, during every Period of his Life, both be— 
fore and after ſuch Concealment, labour with the utmoſt Af 


1 ſiduity, to make every thing he was poſſeſſed of effectual to his 
Creditors, and even the Acquiſitions he had made, after he 


had obtained a legal Diſcharge by the Certificate. Ir is be- 
lieved no Inſtance of this Kind did ever occur, or indeed can 
be ſuppoſed to happen; and therefore, it is hoped, the fair 


| and equitable Conſtruction will be taken, that there was no 
intended Concealment in this Caſe, but the Defender honeſtly 


believed he had no Concern with this ſmall Subject, which he 

had given up from the Beginning to his Siſter, and never 

pretended or meant to take any Profit from ir. 

It was argued for the Purſuer, that it was not neceſſary for 

him to alledge a fraudulent Intention in this Caſe ; that the 
E 0 Statute 
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Statute contains two Alternatives: It declares, That in all 
Actions againſt a Bankrupt, for Debts due before the Bank- 
ruptcy, the Certificate and Allowance thereof ſhall be ſuſtain- 
ed as ſufficient Evidence, and a Verdict ſhall thereon paſs ſor 
the Defendant, ** Unleſs the Plaintiff in ſuch Action can prove 
the ſaid Certificate was obtained unfairly and by Fraud, or 
** unleſs the Plaintiff can make appear any Concealment by 
* ſuch Bankrupt, to the Value of 101.“ From which it was 
argued, that every Concealment to this Extent, whether 
fraudulent or not, makes the Bankrupt to loſe the Benefit of 
the Certificate, | 

And it was further ſaid, * That they were not only obliged to 
© make a full Diſcloſure of all their Effects, real and perſonal, 
* but alſo how and in what Manner, and to whom, or on 
* what Conſideration, and at what Time, they have diſpoſed 
«© of, aſſigned or transferred, any of their Goods, Wares, 
«© Monies, Merchandize or Effects; and therefore it was in- 
„ cumbent on him to have ſer forth his Right to the Houſe, 
« if it once belonged to him, and in what Manner he con- 
« veyed the ſame to his Siſter.” 

But the Defender is perſuaded, that your Lordſhips will not 
go in to either of theſe Conſtructions of the Statute, The 
Statute requires a Couccalment from Creditors, which ſuppoſes 
Fraud, and is clearly ſo explained by the Oath appointed to 
be taken, which bears, That he has not removed, conceal- 


ed or embezzled, any of his Effects, real or perſonal, or 


* any of his Books, Accompts, Papers, or Writings relative 
„ thereto, with an Intent to defraud his Creditors,” The Ret 
ſon of adding the other Alternative in the Act was, that there 
are many fraudulent Devices which may be taken, to obtain 
the Privilege thereby allowed, beſides that of concealing Et- 
fects, and it was neceſſary to make Concealment a ſeparate 
Article, as it was to be limited to Effects above 10/. Value; 


but it is evident, from the whole Tenor of the Statute, that 
| no 
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no Concealment was meant to be puniſhed, but ſuch as was 
wilfol, and done of deſign to hurt the Creditors and to pro- 
fr the Debitor. It is not the Genius of the Law of this 
Country, to inflict ſevere Penalties upon a Perſon that is en- 
tirely innocent, and who, ſo far from intending to hurt his 
Creditors, has done more to procure their Payment, even 
without any Compulſitor of the Law, than has perhaps occur- 


ted in any former Inſtance; and it is humbly hoped, your 


Lordſhips will never put ſuch Conſtruction on a Statute, in- 
tended to relieve the unfortunate, when they act with Fairneſs 
and Honeſty, when it is not neceſſarily implied in the Words, 
4s it cannot be faid to be in the preſent Caſe. 

And as to the other Argument, which was much inſiſted 
on by the Purſuer from the Nature of the Examination di- 
rected in ſuch Caſes, it appears to the Defender to be founded 


entirely upon a Miſapprehenſion. The Law does not mean 
© ro require of the Bankrupt-debitor to give a particular Ac- 
count of every Article of his Effects, Wares, Merchandize, 
Cc. which he ever uplifted at any time of his Life, and to 
” what Perſon, or upon what Conſideration, and at what Time 
or Times he had diſpoſed of the ſame. This would be a 


Thing altogether impracticable, and would not ſerve any Pur- 


poſe. At this Rate the Defender would be liable in the Pe- 


| nalty of the Statute, becauſe he had not ſet forth every par- 


ticular Subject out of which he had recovered the 2092 J. 


which he paid to the Creditors during the five Years pre- 


ceeding the Bankruptcy in 1745, or, indeed, every Payment 
that he made during any Time of his Life: This was ſurely 
| not neceſſary, nor ever done in any ſuch Caſe. The Exa- 
{ mination made by the Commiſſioners, is directed to the Time 
of the Bankruptcy, that he may make a full Diſcovery of the 


cannot apply to the preſent Caſe, where the Subject in * 


Effects he was then poſſeſſed of, and at what Time, or in what 


Manner he may have diſpoſed of any Part thereof. This 


ion 
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ftion was not poſſeſſed by ha 4+ (6 at the Time of the 
Bankruptcy, nor, indeed, at any former Period, but given uy iſ 
ro his Siſter, and poſſeſſed by her ever ſince the Time of their 
Father's Death. 

For theſe Reaſons, the "= HIM tombiy hopes, that your 
Lordſhips will be ſatisfied, that there was no fraudulent Con- 
cealment as to this ſmall Tenement, more than as to the other 
Subjects condeſcended on by the Purſuer ; and that the Cer. 
tificate confirmed by the Lord Chancellor, ought to be ſu. 
ſtained. But, if any Difficulty ſhould remain, he muſt beg 
that your Lordſhips would grant a Diligence, which may be 
very ſoon returned, againſt the faid Colin Mackay, the Grand- 
ſon of Mrs. Campbell, for Recovery of all Letters in his Poſſeſ- 
ſion that may give further Clearance into this Matter, that 
the whole Fact may be before your e before a final 
Judgment is given. 

The Petitioner ſhall only further add, that if he were to be 
found liable in this great Debt to the Purſuer, he has Claims 
againſt the Purſuer, which behoved to compenſate the ſame, 
pro tanto, particularly, his promiſſory Note for the Sum of 

March 17, 48 J. 1 J. 7 d. Sterling, and the Ballance of an Account-cur- 

75s. Trent fince that time, extending to a further Sum, which are 
both produced in Proceſs, and he will, no doubt, be intitle 
to be heard thereon before the Lord Ordinary, before any 
Decerniture ſhould go againſt him. 

And, laſtly, the 150 J. thrown into the Purſuer's Libel, in 

name of Damages and Expences, will appear to your Lordfhips 

| altogether extravagant, aud without Foundation; and he is 
e no Decerniture would have paſſed, if it had been 
nown to your Lordſhips, that ſuch Concluſion was inſert in 


the Libel. 


= 


May it therefore pleaſe your Lordſhips, 10 review the ſaid 


Interlocutor, and to repel the Obhjection to the Lord Chan- 
cellor”s Certificate, founded on the Farm of Glenduſk 
and the Half-pay, which he believes is what was un- 
derſtood by your Lordſhips at laſt adviſing * And fur- 


ther, in conſideration of what is above repreſented, to 


| repel the other Ohjection, founded on the above Tenement 
in Edinburgh, and 7o ſuſtain the Petitioner's Defence 


upon the ſaid Certificate : Or, in caſe any Difficulty 


ſhould remain, to grant Diligence for Recovery from the 
ſaid Colin Mackay, of any Letters or Writings which 


may give further Light into this Affair; and, in a 
Event, to reſerve to the Petitioner to be heard before the 
Lord Ordinary upon the Debts due to him by the Pur- 


| fuer ; and 10 find, that there is no Ground for the laſt 


Concluſion of 150 l. inſert in the Libel. 


According to Juſtice, &c. 
JAMES FERGUSON. 
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